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(Re: Appointment of Mediator)

THIS APPLICATION, made by Laurentian University of Sudbury (the “Applicant”)
pursuant to the Companies’ Creditors Arrangement Act, R.S.C. 1985, c¢. C-36, as amended (the
“CCAA”), for an order appointing a mediator as an officer of the Court to act as a neutral third
party, was heard this day by videoconference via Zoom in Toronto, Ontario due to the COVID-19

pandemic.

ON READING the Notice of Application of the Applicant dated February 1, 2021, the
affidavit of Dr. Robert Haché sworn January 30, 2021 and the Exhibits thereto (the “Haché Initial
Affidavit”) and the Report of Ernst & Young Inc. (the “Monitor”) dated January 30, 2021 and on
hearing the submissions of counsel for the Applicant, counsel for the Monitor and counsel for the

Laurentian University Faculty Association (“LUFA”).



SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Notice of Case Conference is hereby abridged and validated so that this case conference is properly

returnable today and hereby dispenses with further service thereof.

2, THIS COURT ORDERS that capitalized terms used herein that are not otherwise defined

shall have the meaning ascribed to them in the Haché Initial Affidavit.

COURT-APPOINTED MEDIATOR

3. THIS COURT ORDERS that Justice Sean Dunphy is hereby appointed, as an officer of
the Court and shall act as a neutral third party (the “Court-Appointed Mediator™) to assist the

Applicant and its relevant stakeholders with the mediation of the following issues:

(a) the review and restructuring of the Applicant’s existing academic programs;

(b)  the review and restructuring of the faculty necessary to deliver the Applicant’s

restructured academic programs;

() a new collective agreement between the Applicant and LUFA, including resolving all

outstanding grievances;
(d)  the review and restructuring of the Applicant’s Federated Universities’ model;
(e) the framework for the Applicant’s restructuring and future operations; and

(0 any other matters that are referred to the Court-Appointed Mediator by the Applicant,

the Monitor, the relevant stakeholders or this Court;
(together, the “Mediation Objectives™).

4. THIS COURT ORDERS that in carrying out his mandate, the Court-Appointed Mediator

may, among other things:



(a) adopt processes, procedures, and timelines which, in his discretion, he considers
appropriate to facilitate an effective and efficient negotiation of the Mediation

Objectives (the “Mediation Process™); and

(b) consult with any appointed representative(s) of the parties relevant to the Mediation
Objectives, the Monitor, the Applicant, and such creditors, stakeholders of the
Applicant, and other persons the Court-Appointed Mediator considers appropriate.

5. THIS COURT ORDERS that the Monitor shall provide the Court-Appointed Mediator

with such assistance as the Court-Appointed Mediator shall reasonably request.

6. THIS COURT ORDERS that the Mediation Confidentiality Protocol (the “Protocol”)
attached hereto as Schedule “A” is hereby approved and that the entirety of the Mediation Process

or anything reasonably incidental to the Mediation Process shall be subject to the Protocol.

7 THIS COURT ORDERS that the Court-Appointed Mediator is authorized to take all steps
and to do all acts reasonably necessary or desirable to carry out the terms of this Order, including
dealing with any Court, regulatory body or other government ministry, department or agency, and

to take all such steps as are necessary or incidental thereto.

8. THIS COURT ORDERS that, in addition to the rights and protections afforded as an
officer of this Court, the Court-Appointed Mediator shall incur no liability or obligation as a result
of his appointment or the carrying out of the provisions of this Order. Nothing in this Order shall
derogate from the protections afforded to a person pursuant to Section 142 of the Courts of Justice

Act (Ontario).

9. THIS COURT ORDERS that the Court and the Court-Appointed Mediator may
communicate between one another directly to discuss, on an ongoing basis, the conduct of the
Mediation Process and the manner in which it will be coordinated with the CCAA proceedings,
including but not limited to individual matters referred specifically by the Court to the Court-

Appointed Mediator for resolution.

10. THIS COURT ORDERS that the Court shall not disclose to the Court-Appointed

Mediator how the Court will decide any matter which may come before the Court for determination



and the Court-Appointed Mediator will not disclose to the Court the negotiating positions or

confidential information of any of the parties in the Mediation Process.
GENERAL

11.  THIS COURT ORDERS that the Applicant and the Monitor may apply to this Court from
time to time for directions from this Court with respect to this Order, or for such further order or
orders as any of them may consider necessary or desirable to amend, supplement or clarify the

terms of this Order.

12. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or outside of Canada to give effect
to this Order and to assist the Applicant, the Monitor and their respective agents in carrying out
the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby
respectfully requested to make such orders and to provide such assistance to the Applicant and to
the Monitor, as an officer of this Court, as may be necessary or desirable to give effect to this
Order, to grant representative status to the Monitor in any foreign proceeding, or to assist the

Applicant and the Monitor and their respective agents in carrying out the terms of this Order.

13. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying out the

terms of this Order.

14.  THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01
a.m. Eastern Time on the date of this Order, and is enforceable without any need for entry and

filing.
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SCHEDULE “A” to Proposed Form of Mediator Appointment Order
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY

MEDIATION CONFIDENTIALITY PROTOCOL

1. THE PROCESS:

Pursuant to the Court’s Order (the “Mediation Order™), Justice Sean Dunphy was appointed as
an officer of the Court and to act as a neutral third party (the “Court-Appointed Mediator”) to
assist the Applicant and stakeholders with a mediation of various issues in the Applicant’s CCAA
proceeding. The Mediation Order authorizes the Court-Appointed Mediator to adopt processes,
procedures, and timelines that, in his discretion, are considered appropriate to facilitate an effective
and efficient mediation. Further to that authority, this Mediation Confidentiality Protocol shall
apply to all written and oral communications related to or arising out of the mediation undertaken
pursuant to the Mediation Order (the “Mediation™).

2. PARTY AND MONITOR CONFIDENTIALITY:

All written and oral communication at the Mediation shall be deemed to be without prejudice
settlement discussions. For the purposes of this section, a Mediation communication shall also
include all conduct, statements, discussion, promises, offers, views, opinions, admissions and
communications for purposes of conducting, considering, initiating, continuing, or reconvening
the Mediation together with the delivery and exchange of any documents in the course of the
Mediation made by any party, their agents, employees, representatives, or other invitees, and by
the Court-Appointed Mediator.

The parties and the Monitor acknowledge and agree that:
a) the Mediation is a settlement negotiation;

b) the Mediation is confidential and no stenographic, visual, or audio recordings shall be
made;



¢) no Mediation communication shall be discoverable, admissible or referred to in Court
for any purpose, including impeachment in the action or in any other proceeding or to
establish the meaning and/or validity of any settlement or alleged settlement arising
from the Mediation, and shall not be discussed with anyone, provided that
communications otherwise admissible or subject to discovery do not become
inadmissible or protected from discovery or admission by reason of their use in
Mediation;

d) any notes, records, statements made, discussions had, and recollections of the Court-
Appointed Mediator in conducting the Mediation shall be confidential and without
prejudice and protected from disclosure for all purposes; and

e) except as permitted by law, the parties will not subpoena or otherwise require the Court-
Appointed Mediator to testify or produce the records or notes in an action or in any other
proceeding.

3 MEDIATOR CONFIDENTIALITY:

During the Mediation process, the Court-Appointed Mediator may disclose to either party any
information provided by either party, unless the disclosing party has specifically requested the
Court-Appointed Mediator to keep the information confidential, in which case the Court-
Appointed Mediator will attempt to keep that information in confidence.

The Court-Appointed Mediator will not disclose to anyone who is not a party to the Mediation
anything said, or any materials submitted to the Court-Appointed Mediator, except:

a) where applicable, to the lawyers or other professionals retained on behalf of the parties
or to non-parties consented to in writing by the parties, as deemed appropriate or
necessary by the Court-Appointed Mediator;

b) to the Court, to the extent specifically permitted in the Mediation Order; or

c) where otherwise ordered to do so by a judicial authority or where required to do so by
law.

Except as noted above, the notes, records, statements made, and recollections of the Court-
Appointed Mediator shall be confidential and protected from disclosure for all purposes.

4. CONSENT TO THIS AGREEMENT:

Each party present during all or any part of the Mediation shall review this Mediation
Confidentiality Protocol and agrees to proceed with the Mediation on the terms herein contained.



IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c¢. C-36, AS AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY
Court File No. CV-21-00656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

ORDER
(Appointment of Mediator)

THORNTON GROUT FINNIGAN LLP
3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON M5K 1K7

D.J. Miller (LSO# 344393P)
Email: djmiller@tgf.ca

Mitchell W. Grossell (LSO# 699931)
Email: mgrossell@tgf.ca

Andrew Hanrahan (LSO# 78003K)
Email: ahanrahan(@tef.ca

Derek Harland (LSO# 79504N)
Email: dharland(@tgf.ca

Tel:  416-304-1616
Fax: 416-304-1313

Lawyers for the Applicant



